	
	 dolphin construction limited



Notice of Contractor’s Claims
(UNDER CLAUSE 20.1 REB BOOK)

Our Ref:  DCL/GHD/11092023 




11th September, 2023
Project:
GULU HYDRO DAM

Contract Identification: 
MEMD/GHD/002345

Addressed to:

M/S Nile Engineering Limited 
(The Project Engineer GCC 1.1.35 & PCC 1.1.35)
Plot 57A Naguru Drive

P. O. Box, 23335, Kampala.

Dear Sir;

RE:

NOTICE OF CONTRACTOR’S CLAIMS



In accordance with Sub-Clause GCC 8.4 & 20.1

_____________________________________________________________
We give you notice of claim for:

1. An Extension of Time of four (4) months for Completion in accordance with Sub-Clauses GCC 8.4 & 20.1 of the Conditions of Contract;

2. Additional Payment of USD.150,000 (United States Dollars One Hundred Fifty Thousand Only) withheld on Interim Payment Certificate of USD.250,000 (United States Dollars Two Hundred and Fifty Thousand Only) in accordance with Sub-Clause GCC 20.1 of the Conditions of Contract. 

The Contractor gives notice of the following events and or circumstances as reasons/basis for the Claim:
(a)  The variation in the contract to construct a basic airstrip alongside the road is outside the scop of works and will require;

i) additional four months extension to the delivery period, and

ii) 5% increment to the overall contract price. 

(b) Payment of USD.150,000 (United States Dollars One Hundred Fifty Thousand Only) withheld/deducted by the employer in respect to;

i) USD.50,000 (United States Dollars Fifty Thousand Only) for electricity and water,

ii) USD.75,000 (United States Dollars Seventy-Five Thousand Only) for customs clearance advanced by the employer to the Contractor for the tunneling machinery,  

iii) USD.25,000 (United States Dollars Twenty Five Thousand Only) for delay damages charged by the employer after an notice of application for extension of time had been brought to the attention of the engineer. 

The Contractor submits in support of the Claims as follows:

1. On 10th day of June, 2023, the Contractor signed a contract with the Employer for the construction of Gulu Hydro Dam, roads and staff quarters;
2. The site was handed over on the 8th day of August 2023 and the works commenced on the 10th day of August, 2023.

3. Two (2) months into the contract execution, on the 25th of August, 2023, the Contractor received a request from the Engineer for a proposal to construct a basic airstrip alongside the road near the site for the power plant.

4. The “basic airstrip” for which a request for a proposal was made requires modifications to the program of works earlier submitted and approved;

5. The construction of the basic airstrip will require an additional four (4) months’ time for the works to be completed;
6. The additional works to be carried out during construction of the basic airstrip will increase the contract price/cost by 5% of the total contract sum awarded in the contract which is amount is substantial and has to be factored by way of price variation.  

In accordance with Sub-Clause GCC 8.4 of the Conditions of Contract, it is provided the Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to an extension of the Time for Completion if and to the extent that the completion for the purposes of Sub-Clause 10.1 [Taking Over of the Works and Sections] is or will be delayed by any of the following causes:

(a) A Variation (unless an adjustment to the Time for Completion has been agreed under Sub-Clause 13.3 [Variation Procedure] or other substantial change in the quantity of an item of work included in the Contract,

(b) A cause of delay giving an entitlement to extension of time under a Sub-Clause of these Conditions
The Contractor contends that instruction to construct a basic airstrip will delay the  completion of the works by four months as well as increase the cost by 5% for which it is entitled to;

a) Extension of Time for Completion by 4 (Four) months,

b) A 5% addition to the total contract price.
c) Payment of USD.150,000 (United Stated One Hundred Fifty Thousand Only) being the amount withheld by the employer on the interim payment certificate issued by the Engineer. 
We hereby give you notice of the claim in accordance with the Conditions of Contract highlighted above.

Acknowledge receipt of this Notice by signing and returning a copy hereof.

Yours faithfully,

_________________________________________

Engineer Kamyufu John --- Project Manager 
For Dolphin Construction Limited 

Copies to:

1. Permanent Secretary Ministry of Energy and Mineral Development 
2. Permanent Secretary Ministry of Finance and Economic Development 

3. Country Representative World Bank Group

Attachments:

1. Proposal for Construction of the Basic Airstrip
2. Contract for execution works 
