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RB 20.1

If the Contractor considers himself to be entitled to any extension of the
Time for Completion and/or any additional payment, under any Clause
of these Conditions or otherwise in connection with the Contract, the
Contractor shall give notice to the Engineer, describing the event or
circumstance giving rise to the claim. The notice shall be given as soon
as practicable, and not later than 28 days after the Contractor became
aware, or should have become aware, of the event or circumstance.

If the Contractor fails to give notice of a claim within such period of 28
days, the Time for Completion shall not be extended, the Contractor
shall not be entitled to additional payment, and the Employer shall be
discharged from all liability in connection with the claim. Otherwise, the
following provisions of this Sub-Clause shall apply.
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If a dispute (of any kind whatsoever) arises between the Parties In
connection with, or arising out of, the Contract or the execution of the
Works, Including any dispute as to any certificate, determination,
Instruction, opinion or valuation of the Engineer, either Party may refer
the dispute in writing to the DAB for its decision, with copies to the
other Party and the Engineer. ...

Within 84 days after receiving such reference, or within such other
period as may be proposed by the DAB and approved by both Parties,
the DAB shall give its decision, which shall be reasoned and shall state
that it is given under this Sub-Clause. The decision shall be binding on
both Parties, who shall promptly give effect to it unless and until it shall
be revised in an amicable settlement or an arbitral award..................
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RB 20.4 (Cont..)

If either Party is dissatisfied with the DAB’s decision, then either Party
may, within 28 days after receiving the decision, give notice to the other
Party of 1ts dissatisfaction. If the DAB fails to give its decision within the
period of 84 days (or as otherwise approved) after receiving such
reference, then erither Party may, within 28 days after this period has
expired, give notice to the other Party of its dissatisfaction.

.. herther Party shall be entitled to commence arbitration of a dispute
unless a notice of dissatisfaction has been given in accordance with this
Sub-Clause.

If the DAB has given its decision as to a matter in dispute to both
Parties, and no notice of dissatisfaction has been given by either Party
within 28 days after it received the DAB’s decision, then the decision
shall become final and binding upon both Parties.
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e Where notice of dissatisfaction has been given under Sub-Clause 20.4
above, both Parties shall attempt to settle the dispute amicably before
the commencement of arbitration. However, unless both Parties agree
otherwise, arbitration may be commenced on or after the fifty-sixth day
after the day on which notice of dissatisfaction was given, even if no
attempt at amicable settlement has been made.
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e Unless settled amicably, any dispute in respect of which the DAB’s
decision (if any) has not become final and binding shall be finally settled
by international arbitration. Unless otherwise agreed by both Parties:

1.the dispute shall be finally settled under the Rules of Arbitration
of the International Chamber of Commerce,

2.the dispute shall be settled by three arbitrators appointed In
accordance with these Rules, and

3.the arbitration shall be conducted in the language for commun-
Ications defined in Sub-Clause 1.4 [Law and Languagel].
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In the event that:

a) nerther Party has given notice of dissatisfaction within the period
stated in Sub-Clause 20.4 [Obtaining Dispute Adjudication Board’s
Decision],

(b) the DAB's related decision (if any) has become final and binding,
and

(c) a Party fails to comply with this decision,

then the other Party may, without prejudice to any other rights it

may have, refer the failure itself to arbitration under Sub-Clause 20.6
[Arbitration]. ...
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If a dispute arises between the Parties in connection with, or arising out of,
the Contract or the execution of the Works and there is no DAB in place,
whether by reason of the expiry of the DAB’s appointment or otherwise:

(@) Sub-Clause 20.4 [Obtaining Dispute Adjudication Board’s
Decision] and Sub-Clause 20.5 [Amicable Settlement] shall not
apply, and

(b) the dispute may be referred directly to arbitration under Sub-
Clause 20.6 [Arbitration].
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Contact us:
@ +256 789 519 111

(m) info@constructionlawinstitute.com

Q Plot 28 Golf Course Road, Kololo, Kampala.
www.constructionlawinstitute.com
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